
PLANNING COMMISSION REPORT 

MEETING DATE: June 14, 2006  ITEM NO. GOAL: Coordinate Planning to Balance Infrastructure 
    
 
  
SUBJECT Salty Senorita - 5-UP-2006 

 
REQUEST Request to approve a conditional use permit for a bar in an existing building 

located at 3636 N. Scottsdale Road with Downtown/Office Commercial 
District, Downtown Overlay (D/OC DO) zoning.           
 
Key Items for Consideration: 
• Proposed Stipulations on the use permit 
• Potential impacts on the daytime uses in the area 
• Character of the neighborhood  
• Parking Requirements 
 
Related Policies, References: 
Zoning Ordinance; Downtown Plan 
 

OWNER Win Properties 
203-861-7788 
 

APPLICANT CONTACT Nicholas Guttilla 
Guttilla & Murphy 
623-937-2795 
 

LOCATION 3636 N. Scottsdale Road 
 

BACKGROUND Zoning. 
The site is zoned Downtown Office Commercial, Type 2 Downtown Overlay 
(D OC-2 / DO).  The D OC – 2 /DO zoning district allows for a range of 
commercial retail uses, and includes bars, subject to approval of a conditional 
use permit. 
 
Context. 
This property is located on the western side of Scottsdale Road, north of the 
Goldwater couplet, and south of Second Street. 
  
Adjacent Zoning/Uses: 
• North Retail uses in the Highway Commercial / Downtown Overlay 

  (C-3/DO) Zone 
• South Restaurant use (Oregano’s) in the Highway Commercial / 

  Downtown Overlay (C-3/DO) Zone 
• East Hospital use in the Downtown Medical Type 2 / Downtown 

  Overlay (D / M-2 PBD /DO) Zone 
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• West Varying retail and commercial office uses in the Highway 
  Commercial / Downtown Overlay (C-3/DO) Zone 

 
APPLICANT’S 
PROPOSAL 

Goal/Purpose of Request.  
The applicant is requesting approval of a bar use permit at an existing 
restaurant location at 3636 North Scottsdale Road.  Under City Zoning 
Ordinance provisions, there are six criteria which define an establishment as a 
bar; one of which is when an establishment derives less than 40% of gross 
revenues from food sales.  This corresponds with state law.  The applicant has 
indicated to City Staff that they sell generally between 30% and 40% food, and 
therefore require a City use permit in order to continue to operate.  
 
The establishment has been in operation for several years, and pre-dates the 
requirement for a use permit.  However, the applicant held a State Series 12 
liquor license, which is indicative of a restaurant use.  As such, the City 
considers this establishment to be a restaurant, until a valid use permit has 
been approved by the City. 
 
Development information.   
• Existing Use:  Restaurant 

• Proposed Use:  Bar 

• Building Size:   4,880 Square Feet (Indoor) 

1,354 Square Feet (Patio) 

• Parcel Size:  33,840 Square Feet (0.78 Acres) 

• Max Floor Area Ratio: 0.8 

• Existing Floor Area Ratio:  0.15 (No change Proposed) 

• Parking Required:  67 

• Parking Provided: 67 (See analysis below) 

 
IMPACT ANALYSIS Traffic.  

The City’s transportation division has reviewed this application, and there will 
not be any noticeable impact in terms of traffic as result of this request. 
 
Parking.  
67 spaces are required, 67 are provided.  The adjacent parking lot provides 59 
parking stalls, and the applicant has agreed to utilize the southerly drive aisle 
for valet parking of the additional 8 required parking stalls.  
 
Water/Sewer.   
No new water or sewer impacts will result due to this application. 
 
Police.   
Adherence to the proposed Security and Maintenance plan will ensure proper 
safety for the patrons and surrounding environment.  The information below 
represents the Police Department data over the past 12 months (May 2005 to 
May 2006). 
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HISTORY OF PAST LIQUOR LICENSE VIOLATIONS: 
During the past 12 months, there have been 5 liquor violations (3 minor 
consumption, 1 public consumption 1 DUI associated with the address.)   
 
CALLS FOR SERVICE: 
During the period of May 2005 through May 2006, there were 54 calls for 
service (CFS) at Salty Seniorita.   
 
Departmental Reports: 
During this period, there were 19 departmental reports (DR’s) taken using the 
address of Salty Seniorita.  The reports are as follows: 
 
• 3 burglary from vehicles 
• 4 theft reports 
• 1 burglary 
• 1 traffic accident 
• 1 assault 
• 1 impound 
• 1 medical call 
• 1 auto theft 
• 1 fraud   
 
Code Enforcement.   
During the period of May 2005 to May 2006, there were 3 complaints made 
against the subject property. They are:  
 
• 5/29/05 complaint of illegal a-frame sign--violation corrected. 
• 10/17/05 complaint of illegal a-frame sign--violation corrected. 
• 3/4/06 complaint of illegal banner--violation corrected. 
 
All of the above issues were resolved by communication with the business 
operators without the need to issue a Notice of Violation or Citation. 
 
Policy Implications.  
The adoption of the bar conditional use permit process in August 2003 
indicated a policy shift towards more strictly regulating bars in the City of 
Scottsdale.  The concern stemmed from 1) a desire to have greater control over 
local land use issues than was possible at that time under State statute with 
regard to bars; 2) the impact (total number) of bars in the Downtown, and 
relative proximity of those establishments to each other; and 3) the 
management of, and negative effects created by, bar establishments. 
 
The City has approved three Conditional Use Permits in the Downtown area 
since the requirement for a use permit was established in the Zoning 
Ordinance; at E4 (Goldwater north of 3rd Ave.), Drinx (Wells Fargo and 
Stetson Avenues) and Jamaican Blue (Scottsdale Rd. & 1st); a 4th, NEXT, is 
currently pending before the City Council, and two other existing restaurants 
(Loco Patron & Blue Agave) have just recently applied for bar use permits.   
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The use permit process requires all potential “bar” owners to submit an 
application for a use permit, which requires public hearings before both the 
Planning Commission and City Council.  This public hearing process requires 
applicants to submit and be stipulated to a Security and Maintenance Plan and 
appropriate conditions of approval which help protect the public health, safety, 
and welfare. 
 
At the time of the adoption of the ordinance requiring use permits for bars, the 
subject establishment was operating with a State Series 12 liquor license. 
Under the provisions of the City’s zoning ordinance, the operational 
characteristics usually associated with this state liquor license are generally 
associated with a restaurant.  Recently the applicant approached the City and 
wished to secure a use permit, acknowledging that the establishment was not 
meeting the minimum food sales criteria outlined in both the City’s zoning 
ordinance and State regulations.  Since that time, the applicant has worked 
with the staff to address any concerns regarding the potential negative effects 
of the bar use at this location.  The proposed Security and Maintenance Plan 
has been approved by the City Police Department. 
 
Series 6 Licenses in the Downtown 
There has been discussion in the past at many public meetings about the 
proliferation of State Series 6 liquor licenses in the Downtown area.  This 
discussion is germane to the proposed Use Permit being applied for in this 
application.  Staff researched the Downtown area as a whole, and the 
immediately surrounding area for the proposed business.  The following are 
the results: 
 

• In the Downtown area, for the period from April 24, 2003, to April 25, 
2006, there was a net decrease in State Series 6 licenses from 34 total 
to 30 (net decrease = 4). 

• In the area bounded by Indian School Road, Goldwater Blvd., and 
Scottsdale Road (During the same time period), there has been no net 
change in State Series 6 licenses (3 in 2003 and 3 in 2006 – If 
approved Salty Senorita would be the 4th in this sub-area). 

 
Use Permit Criteria. 
Conditional use permits, which may be revocable, conditional, or valid for a 
specified time period, may be granted only when expressly permitted after the 
Planning Commission has made a recommendation and the City Council has 
found as follows: 
 
A.  That the granting of such conditional use permit will not be materially 

detrimental to the public health, safety or welfare. In reaching this 
conclusion, the Planning Commission and the City Council's consideration 
shall include, but not be limited to, the following factors: 
1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or 

illumination. 
 

Staff Analysis:  
There will not be any damage or nuisance arising from these factors. 
The establishment has been in operation for some time, and the City 
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will not experience an increase in impacts as a result of this 
application.  Additionally, the applicant will be stipulated to the Draft 
Security and Maintenance Plan (provided as attachment 6 to this 
report).  This will help to ensure that these types of impacts are not 
prevalent at this site. 

 
2. Impact on surrounding areas resulting from an unusual volume or 

character of traffic. 
 
Staff Analysis:  
The applicant is proposing to be open during the daytime, opening 
daily at 11 AM and closing at 2 AM.  These are the same business 
hours which the operation currently operates.  As such, there will not 
be any impacts in terms of unusual volumes or characteristics of 
traffic.  

 
3. There are no other factors associated with this project that will be 

materially detrimental to the public. 
 
Staff Analysis:  
There is nothing unusual about the proposed operation at this 
location.  This use is contemplated in the zone district, subject to 
conditional use permit.  This process was instituted so that the 
appropriate City Commission (s) and City Council could review the 
discretionary application and look at the proposed floor plan.  There 
does not appear to be any other factors not previously identified 
which would be materially detrimental to the public as a result of this 
application, and continuing to operate with the same floor plan. 

 
B.  The characteristics of the proposed conditional use are reasonably 

compatible with the types of uses permitted in the surrounding areas. 
 
Staff Analysis:  
This establishment appears to be substantially similar to other 
bar/restaurant operations in the Downtown area.  Additionally, as a 
result of this establishment being open during the daytime and 
serving a full menu of food, the establishment helps create the sense 
of place that the City’s land use policy documents anticipate in this 
portion of the City.  

 
C.  The additional conditions specified in Section 1.403, as applicable, have 

been satisfied. 
[C.1]  Bars, cocktail lounges, and/or after hours establishments.  
1.  The use shall not disrupt existing balance of daytime and nighttime uses.  
 

Staff Analysis:  
The applicant is proposing to continue to be open during the daytime, 
opening daily at 11 AM.  This is consistent with the general direction 
the City would like with regard to bar uses in the Downtown; i.e., 
those uses which would not only create a nighttime atmosphere, but 
which would help invigorate daytime activity.  
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2.  The use shall not disrupt pedestrian-oriented daytime activities.  
 

Staff Analysis:  
The existing structure will remain in place.  No changes will be made. 
Being open during the daytime, having a pedestrian oriented patio, 
and serving a whole menu of food during these hours will help create 
the type of atmosphere the City is hoping to achieve in the 
Downtown. 

 
3.  If the site is located within the downtown overlay district then:  

a.    The use shall not encourage displacement of daytime retail uses 
unless it can be demonstrated that the proposed use shall promote 
diversity of first floor uses along the street.  

b.    The required parking for the use shall be within six hundred (600) 
feet of the property and shall not be separated from the property by a 
major or minor arterial street.  

 
Staff Analysis:  
The use will not discourage any daytime retail uses.  The use has been 
in existence at this location for some time, and serves a full menu of 
food.  This diversity of use (It’s only 1 of 2 restaurants on this 
blockface) will help the surrounding businesses as it provides a lunch 
alternative and a “reason” to walk down this block. 

 
All required parking would be provided through on site parking.  
The applicant has 59 parking stalls on their parcel, directly adjacent 
to their building.  The demand for the new “bar” use is 67 parking 
stalls, and the applicant will provide the balance by utilizing valet 
parking in the southerly drive aisle. 

 
4.  If the use is located within five hundred (500) feet of a residential use or 

district then:  
a.     The use shall not adversely impact residential uses.  
b.     The use shall provide methods of buffering residential uses.  

 
Staff Analysis:  
There are very few residential units within 500 feet of this use.  This 
use, as proposed to be conditioned, will not negatively impact those 
residences; based upon the buffer created by the parking lot, and all 
openings to the structure facing the opposite direction from where the 
residential housing is/will be located. 

 
5.  An active management and security plan shall be created, approved, 

implemented, maintained, and enforced for the business.  
 

Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and 
approved by the Police Department and is proposed as a stipulation 
of the case.  It is attached as Attachment #6.  This plan will be 
implemented and enforced by the City’s Code Enforcement Division. 

 
6.  The applicant shall provide, with the application for a conditional use 
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permit, a written exterior refuse control plan which must be approved by 
the planning and development department staff as complying with the 
written guidelines of the department.  

 
Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and is 
proposed as a stipulation of the case.  This plan includes the proposed 
handling of refuse.  This plan will be implemented and enforced by 
the City’s Code Enforcement Division. 

 
7.  The applicant shall demonstrate how noise and light generated by the use 

shall be mitigated.  
 

Staff Analysis:  
The application is for a change of use in a pre-existing structure.  The 
issue of noise is addressed in the applicant’s Security and 
Maintenance Plan, which has been approved by the City’s Police 
Department.  There is no proposed change to the exterior lighting of 
the structure. 

 
8. The applicant shall demonstrate that the use shall meet required parking 

and shall not exceed capacity for traffic in the area.  
 

Staff Analysis:  
The applicant has demonstrated that the new “bar use” will satisfy 
the parking requirement as a result of the on site parking lot and 
valet parking.  There will not be any additional traffic demand as a 
result of this proposal. 

 
9.  After hours establishments must maintain a valid after hours establishment 

license.  
 

Staff Analysis:  
The applicant is not requesting an after hours establishment permit 
at this time. 

 
Liquor License Review. 
The applicant has applied for a Series 6 liquor license and the request is 
currently pending before the State approval body.  The City of Scottsdale will 
make a recommendation on this request, which will be forwarded to the State 
liquor board.  This will most likely occur at the same City Council hearing 
where the use permit is discussed. 
 
Community Involvement.   
The applicant mailed out notices to property owners within 750 feet of the 
proposed establishment.  Staff has not received any correspondence regarding 
this application. 
 

STAFF 
RECOMMENDATION 

Recommended Approach:  
Staff recommends approval subject to the attached stipulations.  This 
recommendation is based on the following findings (Analysis provided in this 
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Case 5-UP-2006  
     

STIPULATIONS FOR CASE 5-UP-2006 
 
 
PLANNING/ DEVELOPMENT 
 
 
1. OPERATIONS.  All operations on site shall comply with the following: 
 

a. The Use Permit is restricted to the floor plan dated 2/17/06. Any change to this floor plan 
shall require an amendment to this Use Permit, or an entirely new Use Permit. 

 
b. This use permit is approved for a “bar” use only, and no live entertainment is approved as 

part of this request, unless approved by a separate “Special Event Permit.”  Any future live 
entertainment request shall be subject to a separate Conditional Use Permit. 

 
c. No noise generated from this use, including the outdoor patio and any speakers or other 

amplification equipment, shall exceed noise levels of ambient noise consistent to the use and 
character of the area during the corresponding hours of operation, as determined by City 
staff.  Amplified music shall be limited to the times that state law allows liquor sales at this 
bar. 

 
d. There shall be no amplified music during times that state law prohibits the sale of liquor at 

this bar. 
 

e. The bar operator(s) / merchant(s) shall maintain and conform to a Public Security and 
Maintenance Plan approved by the Scottsdale Police Department, on record with the City of 
Scottsdale, and shall keep a copy on site.  Each year, prior to the anniversary of this use 
permit approval, the bar operator(s)/merchant)s shall provide an update to the Public Security 
& Maintenance Plan to the Police Department and the Planning and Development Services 
Department.  Such update shall state that the plan continues in effect as originally approved, 
or the update shall conform to the following:  If there are any changes that modify the 
requirements or contents of the Public Security and Maintenance Plan, those changes shall 
be documented in a revised Public Security and Maintenance Plan, which shall be subject to 
approval by the Police Department and the Planning and Development Services Department. 

 
f. The bar operator(s)/merchant(s) shall maintain and conform to a refuse and litter control plan 

approved by the Scottsdale Planning and Development Services Department, and any other 
applicable departments, and keep a copy on site.  The bar operator(s)/merchant(s) shall 
remove and dispose of litter and debris daily, to the satisfaction of city staff.     

 
g. Exterior lighting in the adjacent parking area to the north and west shall be kept at a level so 

as to provide adequate lighting for patrons while not unreasonably disturbing surrounding 
commercial areas, to the satisfaction of city staff. 

 
h. The bar operator(s)/merchants shall maintain a valet parking program which shall utilize the 

southerly drive isle in the adjacent parking lot to park excess vehicles. This program shall, at 
a minimum, be utilized when the parking lot is full, and shall, at a minimum, provide parking in 
the drive isle for at least eight (8) vehicles. 

 
i. The establishment shall have the full kitchen remain open until at least 11 PM; and shall 

continue to serve an appropriate amount of food items listed on the menu (as determined by 
City Staff) until closing. 

 
j. No cover charge will be required for admission to the bar, unless approved by a separate 

“Special Event Permit.”   

  ATTACHMENT #5 
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k. Age verification shall not be required for admission to the bar, unless approved by a separate 
“Special Event Permit.”   

 
l. The applicant shall remain bound by all conditions of approval of the lease agreement with 

the City of Scottsdale regarding use of the public right of way adjacent to this property. This 
shall include maintaining all appropriate insurance requirements and stipulations. Failure to 
maintain this agreement in good standing shall be grounds for revocation of this Use Permit. 

 
m. The hours of operation for this establishment shall be 11 AM to 2 AM daily. 

 
2. ADMINISTRATIVE/PROCESS.  The bar operator(s)/merchant(s) shall comply with the following: 
 

n. This Conditional Use Permit shall not become valid until such time as the applicant has 
demonstrated compliance with the valet program described above in condition (h) to the 
satisfaction of City Staff. 

 
o. This Conditional Use Permit shall become null and void if the “bar” use is abandoned for 

more than one (1) year after beginning operation. If the use is abandoned beyond this one (1) 
year timeframe, a new Conditional Use Permit shall be required to operate a “bar” use at the 
subject property. 

 
p. This Use Permit shall be reviewed at the end of two years by the Zoning Administrator for 

compliance with these stipulations. 
 

q. Any change in operator/business owner at the subject location shall require an administrative 
review by the Zoning Administrator for compliance to these stipulations and the approved 
Security and Maintenance Plan. Any deviation from any conditions of approval or change in 
floor plan may be grounds for revocation of the Conditional Use Permit. 
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Attachment #6 Proposed Security and 
Maintenance Plan 

 
 
 
 

 
 
 
 

The above attachment is on file at the City of 
Scottsdale Current Planning office,  

7447 E Indian School Road, Suite 105. 
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Attachment #7 Citizen Involvement  
 
 
 
 

 
 
 
 

The above attachment is on file at the City of 
Scottsdale Current Planning office,  

7447 E Indian School Road, Suite 105. 
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City Notifications – Mailing List Selection Map

Salty Senorita

Map Legend:

Site Boundary

Properties within 750-feet

Additional Notifications:

• Interested Parties List

•Adjacent HOAs
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